Hughes Hubbard & Reed

The Growing and Continued Focus
on Chinese Investment in CFIUS
Reviews

Client Advisories

Hughes Hubbard & Reed LLP « A New York Limited Liability Partnership
One Battery Park Plaza « New York, New York 10004-1482 « +1 (212) 837-6000

Attorney advertising. Readers are advised that prior results do not guarantee a similar outcome. No aspect
of this advertisement has been approved by the Supreme Court of New Jersey. For information regarding
the selection process of awards, please visit https://www.hugheshubbard.com/legal-notices-
methodologies.

July 26, 2021 - In "The Growing_and Continued Focus on Chinese Investment in CFIUS Reviews,” Hughes
Hubbard attorneys Ryan Fayhee, Roy Liu, and Tyler Grove review how mounting bipartisan anxiety over
competition with China has transformed the Committee on Foreign Investment in the United States (CFIUS)
process from a ‘check-the-box’ exercise in merger and acquisition activity involving U.S. businesses into one of the
tools at the forefront of U.S. foreign policy. The article was recently published in The China Question - a
WorldECR Special Report.

Concern about Chinese strategic objectives has proven to be the driving force in the rapid transformation of
CFIUS since 2018, and is likely to be the primary impetus for future reviews before the Committee. As seen in the
highly publicized retrospective review of Chinese company Bytedance's 2017 acquisition of Musical.ly, after it
created the popular TikTok app, the recent build-up of CFIUS' funding and personnel has allowed the Committee
to engage in a lookback analysis of investment by Chinese companies in U.S. tech start-ups. Although expanded
CFIUS jurisdiction under the Foreign Investment Risk Review Modernization Act of 2018 (FIRRMA) has significantly
diminished Chinese investment in the United States, additional areas of concern remain, and there appears to be
broad support within the U.S. government to creatively use a variety of remedies to close perceived gaps.

If you would like to learn more about Hughes Hubbard's Sanctions, Export Controls and Anti-Money Laundering
practice or discuss how our attorneys can assist your organization, please contact any member of the practice
group.
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