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* President Trump (5 > 7 k#sH)

(@)

©)

©)

“America First” (7 A1) #—)
Focus on China (HE~» &)

Imposed or threatened tariffs on the basis of U.S. national security CilEo %45z
B &3 2RO, ITRH T2 0B L)

Withdrew from the Trans-Pacific Partnership (“TPP”) @k B i— b F— v T
( “TPP” )f)‘%fﬁf{iﬁ )

* President Biden (31 5> k#i4H)

©)

(@)

Continued protection of U.S. workers (i[5 8% o ofikki)

Continued focus on China, but with an emphasis on multilateral efforts (hEiz# L
Tk ERZE S & ZERSE ) 2 @)

It is still early in the Biden administration. (1 5> Eid £ 2mB0BHETH %)

Biden may join the TPP in the future. (N1 Fr miZ, k. BRFEH = —Yy THEIC
B35tk 5H5)
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» “America rediscovers its alliance with Japan.” The Economist, April
3, 2021, (“7 A Y A3 H A& & DR BBHR% Rk LT Economisti 20214E4H3H)

» Meetings and Visits (&& &% 055H)

o President Biden convened the “Quad” — U.S., Japan, Australia, India. (s« 5> ki
X, “4E,. IRDLDHRE. HA, F—ZA V7. KOS U FEEH5SEK)

o U.S. Secretaries of State and Defense visited Tokyo. CkEER; £ 1 A8t 238 L)

o Prime Minister Suga to visit President Biden on April 16, 2021 (##a8is, 2021445116
BT A 7 2 K 2 il 7 5€)

« Extension of agreement on military bases, troop deployments at

$1.9 billion instead of Trump’s $8 billion (&3t O ERIREIZIT 2 450
T, h 2 TREEDCME RV THo DTkt L. A 72 KL 195 K1)
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« U.S. trade policy is focused on China. ckEmimesEd. mEzE S,
TV3)

o The Trump Administration imposed far-reaching controls aimed at restricting
China’s access to U.S. technology. (k5> 7Eeix. REEB~OHEOT 72 2 2 HIR %
T LERBMIZ, JRRZZBH 2R L)

o There appears to be bipartisan support for retaining many of these controls

under President Biden. (34 5> K F T8, 20 & 5 2B OHEEF Iz OW TRAEIRIZ K 2 2k
BHBE5THB)

« While aimed at China, many of these controls have indirect effects

on businesses operating in Japan. (zh s odifdhEE 4% 235D THS
B, 2 ITHABRIZ SRENREEL AT %)

o Certain U.S. controls have extraterritorial application and may apply with little or
no connection to the United States. CkEoi@isfnzidst@En &ns s onH v, REEO
BIRONE W, AL BRWIEEICSEN S S RENEA D 5)

o Many Japanese companies do business in China or purchase supplies from

companies in China. (HA&®%0% <%, hETHEEEZIT-7/20, hEMEED SHSZBA LT
%)
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» Bureau of Industry and Security (“BIS”) (#2445 (‘BIS”))
o Office within the U.S. Department of Commerce ckrmnssaohizdh 2 )

o Oversees export controls over U.S. goods without a primarily military
US€ (AN A & LIV REM S OB % )

o Administers Export Administration Regulations (“EAR?”) 4 st (‘EAR") %
)

 Office of Foreign Asset Control (“OFAC”) (4|E&pze = (‘OFAC")
o Office within the U.S. Treasury Department ckmpsszoiizs )

o OFAC administers and oversees sanctions on countries, entities and
individuals. (oFaciz. . 3%, RO 26 EE, BB LTHS)

o Canfreeze or block assets in the United States crmmowmez s e, i3
B2z hTED)
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» Foreign Produced Direct Product Rule (s 2t i i sz s 5 1)

o Restricts Huawei’'s ability to access products made using U.S. technology and
software CREOEAMi KUY 7 by =7 2 LTRSS B~ OHuaweid 7 2 & 2 Z HillR)

o Broadly applies to non-U.S.-origin wafers, chips, and other goods made by major
foundries (EEA —# —THEENZREHRTRWER, Fv 7. Z0MoOMEHIZEEHENS)

o Applies to Japanese companies incorporating or reselling these products to
Huawei (Zh & o8l % Huaweilz # U TR XIZ R LTV HARRIZ D EHENS)

« Military End User ("MEU”) Restrictions (##= > k2 —%— (“MEU”) #i#)

o Rule reaches a wide scope of products sold to MEUs in China, Russia,
Venezuela, and Burma (g, vy 7, X255, ROI ¥ v —DFEHLY F—F—Zlhsi
END AT RS)

o Applies to Japanese companies selling these items when they are subject to the
EAR CkEGHAEFBBTIORN 5 TH % B2 R7E T 5 HAMZEIT B 5EH)
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« CommunistChinese Military Company (“CCMC”) Sanctions (3t :3%
DEHAZE (“CCMC’) k)

o June 2020 — DoD published the first list of CCMCs. (20204:6 H — [HE5#a & M 591 OCCMC Y 2
b EAE)

o November 2020 — President Trump issues Executive Order 13959. (2020f11H— F5 > 7
RAEA KA iy 45 13959 % JEAT)
» Effective January 11, 2021, prohibits U.S. persons from “any transaction in publicly traded
securities, or any securities that are derivative of, or are designed to provide investment
exposure to such securities’ ofa CCMC. (202141 H 1M H %8, KEANIZ XD “CCMCO2BHA iliGE

I BWTIRET B RiE S5 DAEHFNDREBEL 21T 5 /e DIZKFF S /e L TOAFOWI” %=
k)

o January 2021 — Expanded to include any “Chinese Military Company,” including

“military-civil fusion contributors” (2021411 — b3 GERMBAERE 2 6L) 22 TRET
% & 9 HEIR)
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» Challenges in the U.S. Courts CrE#Hi Iz 51 % 87O

o Challengers to late-term Trump actions have recently won preliminary injunctions

(e.qg., ByteDance, WeChat Users Alliance, Xiaomi). (k5> 7Bkt BioREizns LT, ik,
24 kA3 & iz (B ByteDance, WeChat Users Alliance, Xiaomi))

o This potentially creates opportunities for legal challenges by companies — including

those in Japan — affected by the sanctions. (zhizkv. #i#OBEEZF 0% (HAMEEZE
) 1T X DT AR TOBRRPEAN SN S REDNDH D)
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* Increased use of Withhold Release Orders ("“WROS") & w55 s dns
(“WROs”) D)

o U.S. Customs and Border Patrol (“CBP”) may prohibit entry of goods into the
United States if information “reasonably indicates” that the goods may be the
product of forced labor. CkEER - EEHGHER (‘CBPY) 1. MiASiskis iz L2 Em<h s &4
BRI ARR T SR H D5 EITE. LMD RE~NDOAEHZREILTDH I LNTED)

o In 2020 and 2021, CBP issued 10 WROs against China, including all cotton and

tomato products from Xinjiang. (20204 K 02021412, CBPIZ, HhEIZ s L T100 37 76 5w 5
oz Lz, ThHiZiE, YA ZVHBEPSOLETOMBRT M= MR EENTNS)
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» Review of Information and Communications Technology and
Services (“ICTS”) Transactions (i 5l « H— 1 2 (‘ICTS”) il o)

o Final interim rule issued January 2021 (&5 SRIA 2021451 FHIZ3647)

o The Biden Administration allowed the ICTS rule to become effective on March

22, 2021 and appeared intent on applying it. (N1 5> e, ICTSHIIZ 202143 22H 12
BEEHZLL L, UHHNEEH T2 EREZHSMT LK)

o Applies to Japanese companies selling ICTS to U.S. or U.S. persons using parts

designed, developed, manufactured, or supplied by China ¢hEiz kv s, pize. 5
XIS S sz i3 5 ICTS 2 REIZ T, XIEREANICH LThied 2 HAMBRIZBEHIN D)
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* The Foreign Investment Risk Review Modernization Act
(“FIRRMA”) of 2018 (2018 skE#E Y 2 7 FA LD (‘FIRRMAY))

o FIRRMA expands the Committee on Foreign Investment in the United States
("CFIUS”) review process. (FIRRMAIL, #FRAMEREZZE S (‘CFIUS’) IZ X 2 RAZIIKT S)

o CFIUS reviews certain transactions involving foreign investment in the United

States from a U.S. national security perspective. (CFIUSIZ. KENZ g 2 Sk E R AR
5 —EOWH %, REEZRZEREOBLS)I SEFEAT D)
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» Effecton Japan (bn&~ops)

o Japan is involved in more CFIUS filings than any other country. Over the past
three years, the number of notices filed by Japanese investors has more than

doubled (20 in 2017, 31 in 2018, 46 in 2019). (HAZ & X v § CFIUSEAIZE S LT
%, BEISEMORIZ. HAOBEZRIZ X v RSN IBMOBUI265LL_EIZEE L TW3 (20174122004

20184123144, 20194E12461F))
o Investors in U.K., Canada, and Australia meeting certain criteria are exempted
from FIRRMA,; July 2020 amendments to Japan’'s Foreign Exchange and Foreign

Trade Act could make Japan eligible for the next tranche of excepted states. (3.

HFY. ROZF—Z SV TOREHEDI L, —EORUERT-T 3 DIE. FIRRMADEH ZuRIh TH»
%o 20204E7 H O HADHEZ R ONEZE BEORIFIZ LY, HARLRBRIBRAEDI1DOLIRD I LHT
X5 L)
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« 2018 — CFIUS blocked Lixil from selling its Italian subsidiary to China’s Grandland
Holdings, reportedly because the ltalian subsidiary supplied glass panels used on

the exterior of New York City’s One World Trade Center. (20184 —CFIUSIZ. U 7 ¥LAs,
ZFDA XY T 124t hEOGrandland HoldingsiZ7eil 4% & L ZA K. 2T, M4 ¥V 712,
—a2—IA—7HHiZHB7  « V=) F L —=Fe ¥ —DABUTHEH EINTODHFZ AN 2 LT
PHoTHDLRELNTNDS)

» 2019 — CFIUS cleared SoftBank’s investment in self-driving startup Cruise, but
reportedly required assurances that SoftBank would not have access to the

technology. (20194 —CFIUSIZ. ¥ 7 b 22k B HB#EED R Y — b7 v T2 TH % Cruiselzxf %
BEEHE LIz, o3, CFIUSIE., V7 bV IPYFHEANIZTT 72 A LBV EDRGEEZRDIZEH TS
nTn3)

Hughes Hubbard & Reed LLP e Page 13



« 2013 — CFIUS reportedly agreed to SoftBank’s acquisition of Sprint Nextel for $21.6
billion. As part of the deal, Sprint was to acquire Clearwire, which uses Huawei
equipment. CFIUS reportedly required SoftBank to agree to remove Huawei as a

supplier. (20134 —CFIUSIX. Y7 h2N> 271z X % Sprint NextelD2164% RV TOEBIZEE L2 EH U SR
TW5, Wplo—8&E LT, SprintixClearwireZH I35 Z L LR > Tk Z A, ClearwireldHuaweid &
ZHEH LT, CFIUSIX, VY7 I 2ZIZH L. Huaweiz 754 P —0 6N T Z EIZHET S L HOBRL
lcEHMLEHENTND)

« 2017 — CFIUS cleared SoftBank’s acquisition of Fortress Investment Group, but
reportedly required substantial mitigation, including prohibiting SoftBank from

involvement in the day-to-day operations of Fortress. (20174:— CFIUSIZ. V7 F N> 2z &

% Fortress Investment Group® Bz 0] L1z, CFIUSIX., V7 b 21T X B Fortress® H i 25512003 5B
AL ZAEQRBHEEZERLIZEHTESNATNDS)
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* Increased focus on human rights (Akgiz i3 2 & 57522 Hill)

o Early reports indicate that human rights concerns will be a focus of the Biden
Administration’s trade policy. (fiifbEIz k% & AMENOREHA S A 7 2 BT 31T % il g Bos
DEFDIDLRDETHAH LARBENRTNS)

o Sanctions under the Global Magnitsky Act are particularly likely. (Global Magnitskyiiz
O  FIFEITEHZ TR D D)

« Expansion of humanitarian aide exceptions so that medical

supplies can get to embargoed countries, such as Iran. (Egimas 1 5
> D XS AR EOMNLEIZE S X5, NERBIBRNE PLE)

o Multilateral Efforts (% =815 h):

o The Biden Administration is widely expected to build coalitions to impose

multilateral sanctions and controls. (31 5> Boeld. £ EBEERE O 233 _ <, AL
HBIRERETDZTHA I LIRS PRERTVS)

o OnApril 2, 2021, President Biden revoked the Trump Executive Order

authorizing unilateral sanctions on the International Criminal Court. (20214g4512H.
NAFURBEIE. BT T RHEREIC K 2 EEREBET O K miEE A 35 e 35 B O KA % g
e L7z)
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e Burma(z»>~—)

o Japan did not join the Burma embargo, despite pressure from the United States, and

has not yet joined new U.S. sanctions against Burma. (HA4iZx. kE»50ENZ LD 5
T I ¥ U= AR EIZS NS, REO I ¥ =TT B Hi RIS 2L THRD)

o Japan has suspended official development assistance (ODA) projects in Burma, but

not yet announced sanctions. (HAuZ. I ¥ > ~—IZBI2BUFBIRE 70y = 7 b2k LS,
Iz OV TIERAEXR LTV

* North Korea (i)

o On April 6, 2021, Japan renewed sanctions against North Korea for two years. (20214
AH6H. HARITILHIERTT 2 Hl8 2 24ERIE R L)

o The U.S. State Departmnent announced that policy towards North Korea would be

formed in “lockstep” with Japan and South Korea. CkEs&x. Jbdishicsd 2806, HA
BN E & AR A DB TR INDTEA S LI X LK)

o President Biden's refusal to meet with Kim Jong Un may leave an opening for Japan

to take a leading role. (N1 F > KA G IER & O &% ikt Lic 2 2T HAD Ik d 2 B
FEPHIPN S A[RETED D B)
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